
Twenty years after the milestone Morgentaler decision 
by the Canadian Supreme Court in 1988, Canada still 

does not have any law limiting abortion. This curriculum 
supplement concentrates on several aspects of this state of 
affairs, making use of the retrospective to be found in the 
January edition of The Interim. Several questions spring to 
mind: Why was that decision made? What was the decision 
based upon? What did the decision actually say? What have 
been some of its consequences? Is it important to revisit the 
decision, and if so, how? 

The Interim newspaper has been in the forefront of cov-
ering news related to life issues like abortion, euthanasia, 
stem cell research, family law, and related socio-political-
cultural developments. The paper is now celebrating its 
own 25th anniversary as a newspaper, having been founded 
in 1983 precisely because the mainstream press and other 
media would not give any coverage to pro-life issues. The 
paper has much to celebrate, not the least of which is the 
important fact of having kept the pro-life flame burning for 
a quarter century under very difficult conditions.

Court’s decision set off a continuing 
national calamity  
Rory Leishman

On Jan. 28, 1988, the Supreme Court of 
Canada handed down the most calami-
tous judgment in Canadian history – R. v. 
Morgentaler, 1988 SCC. As a result of this 
ruling, Canada is the only democracy in 
the world with the ignominious distinc-
tion of having no law to protect the life of 
a baby in the womb at any time during a 
pregnancy.

There was no legal basis for the 1988 
Morgentaler decision. It was an exercise 
in raw judicial power. The seven judges 
who took part in the case came up with no 
fewer than four separate opinions.

On one disastrous point, five of the 
judges agreed: led by chief justice Brian 
Dickson and his successor, Mr. Justice 
Antonio Lamer, they resolved to strike 
down the few remaining restrictions on 
abortion which Parliament had retained in 
Section 251 of the Criminal Code in 1969, 
on the pretence that the law violated the 
right to life, liberty and security of the 
person in Section 7 of the 1982 Canadian 
Charter of Rights and Freedoms.

In the opinion of Dickson and Lamer, the provisions in 
Section 251, which required the approval of a lawful abor-
tion by a so-called “therapeutic abortion committee,” were 
so cumbersome as to violate the Charter right of a pregnant 
mother to security of the person. In a similar, separate 
opinion, justices Jean Beetz and Willard Estey contended 

that Section 251 could not pass muster with the Charter, 
because it outlawed all abortions in private clinics like those 
run by Henry Morgentaler.

In yet another separate, concurring opinion, Madam 
Justice Bertha Wilson went even further: she maintained 
that Parliament had no constitutional authority to restrict 
the overwhelming majority of abortions which occur during 
the first trimester of a pregnancy.

In support of this view, Wilson argued that a fetus is only 
a “potential life.” Yet, even in 1988, this was a manifestly 
absurd proposition inasmuch as it was already a well-estab-
lished scientific fact that human life begins at conception. 
With reference to the cutoff point during a pregnancy, after 
which the state could intervene to protect the life of a baby, 
Wilson opined: “It seems to me that it might fall somewhere 
in the second trimester.”

In such various ways, the majority of the Court in 
Morgentaler, 1988, presumed to instruct Parliament on 
how it should restrict abortion. In a joint dissenting opin-
ion, justices William McIntyre and Gerard La Forest took 
strong issue with such judicial arrogance. While conceding 
that the Charter had to some extent extended the function 
of the courts, they argued that it did not go so far as to “allo-
cate to the courts the responsibility for designing, initiating 
or directing social or economic policy.”

In particular, McIntyre and La Forest 
contended that nothing in the Charter man-
dated un-elected judges on the Supreme 
Court of Canada to define the parameters of 
an appropriate abortion law for Canadians. 
“The solution to this question in this coun-
try must be left to Parliament,” they insisted. 
“It is for Parliament to pronounce on, and 
to direct, social policy. This is not because 
Parliament can claim all wisdom and knowl-
edge, but simply because Parliament is elect-
ed for that purpose in a free democracy and, 
in addition, has the facilities – the exposure 
to public opinion and information – as well 
as the political power to make effective its 
decisions.”

In taking this stance, McIntyre and La 
Forest exercised judicial restraint, upheld 
the separation of legislative and judicial 
powers and reaffirmed the principles of 
democratic government. In contrast, the 
majority of the court usurped the legisla-
tive powers of Parliament by striking down 
Canada’s abortion law.

Today, 20 years and more than two million 
abortions later, Canada still has no law restricting abortion. 
While Parliament bears much of the blame for this shameful 
deficiency in the law, it is clearly the ruling of the Supreme 
Court of Canada in Morgentaler, 1988, which brought on 
this continuing national calamity.
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In June 2005 the University 
of Western Ontario awarded 
Henry Morgentaler an honorary 
degree.600 protesters took part 
in a Campaign Life Coalition 
- organized demonstration, 
as well as along the heavily 
travelled Western Road. Many 
alumni withdrew support for the 
University after the award was 
announced.
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Canadians can only wonder when our elected legislators 
in Parliament will finally summon up the resolve to enact a 
new law on abortion and exercise their indubitable consti-
tutional authority to curb the lawless excesses of the judicial 
activists on the Supreme Court of Canada.

Rory Leishman is a columnist for The Interim, the London 
Free Press and Catholic Insight magazine.

Flawed reasoning used by the 
Supreme Court justices

David Dooley

“It is probably impossible for a man to respond, even imagi-
natively, to such a dilemma …”

So wrote Mme. Justice Bertha Wilson, in her 1988 judg-
ment in the Morgentaler case. She was referring to the 
dilemma a pregnant woman faces in deciding whether or 
not to terminate her pregnancy. The words quoted above 
signalled Mme. Wilson’s intention to approach the question, 
not with legal precedent in mind, but from the perspective 
of radical feminism. The recent struggle for women’s rights, 
she declared:

“has been a struggle to eliminate discrimination, to 
achieve a place for women in a man’s world, to develop a 
set of legislative reforms in order to place women in the same 
position as men ... Thus, women’s needs and aspirations are 
only now being translated into protected rights. The right to 
reproduce or not to reproduce, which is in issue in this case, 
is one such right and is properly perceived as an integral part 
of modern woman’s struggle to assert her dignity and worth 
as a human being.”

To support her conviction that a woman has the right to 
decide autonomously that she should have an abortion, she 
referred to the landmark U.S. case, Roe v. Wade (1973). In 
another American decision, Justice Blackmun, who wrote 
the majority opinion in Roe, made a woman’s freedom of 
choice seem a principle of fundamental justice and Mme. 
Wilson took his word for it:

“A woman’s right to make that choice freely is fundamen-
tal. Any other result … would protect inadequately a central 
part of the sphere of liberty that our law guarantees equality 

to all.”

So, on the basis of an American judgement which has 
become highly contentious, and of a sociological view of 
the position of women which was also open to challenge, 
Mme. Wilson concluded that abortion was a woman’s right 
guaranteed by the Charter of Rights and Freedoms. 

What about the fetus? Like the U.S. Supreme Court, Mme. 
Wilson conceded that it had rights, but that these came into 
force only as it developed; they became compelling only 
when the fetus reached viability. Quoting Blackmun again, 
she sidestepped the question of when life begins:

“We need not resolve the difficult question of when life 
begins. When those trained in the respective disciplines of 
medicine, philosophy and theology are unable to arrive at 
any consensus, the judiciary, at this point in the development 
of man’s knowledge, is not in a position to speculate as to the 
answer.”

So he referred to the developing fetus as “potential life” 
and to the state’s interest as “the protection of fetal life.”

When she quotes Blackmun with approval, Mme. Justice 
Wilson demonstrates that her knowledge of science is on 
the same level as his – and Morgentaler’s. Testifying at a trial 
in Regina in 1983, Dr. Liley was asked whether the unborn 
are potential human beings. He replied that the word 
“potential” is not a medical, scientific term. The unborn, he 
said, are considered growing or developing human beings: 

“At the moment of fertilization, the whole symphony of life 
is ready to be played out.” 

Like Blackmun, therefore, Mme. Wilson was employing 
a tactic she had no right to use – making it seem that the 
embryo or fetus was only “potential” and therefore of no 
consequence until it had reached the stage of viability.

If Mme. Wilson made the right to an abortion seem part 
of a woman’s fundamental liberties under the Charter, Chief 
Justice Brian Dickson made it seem part of a woman’s secu-
rity of the person.

“Forcing a woman, by way of criminal sanction,” he 
wrote, “to carry a fetus to 
term, unless she meets certain 
criteria unrelated to her own 
priorities and aspirations, is 
a profound interference with 
a woman’s body and thus a 
violation of security of the 
person.”

In 1969, Parliament had 
legislated that abortion was 
a criminal act, unless a thera-
peutic abortion committee 
of three doctors determined 
that pregnancy would or 
would be likely to endanger 
her life or health; though 
Dickson had agreed in 1975 
that the criteria established 
by Parliament was reason-
able enough, now he was 
arguing that they were not 
so at all. Moreover, the nor-
mal expectation through 
the centuries has been that 

Supreme Court Judge Bertha 
Wilson is shown in this 1989 
photo. Wilson, the first woman 
appointed to the Supreme 
Court of Canada wrote the 
1988 Morgentaler decision

Questions
1. Why does Leishman conclude that the Morgentaler 

decision “was an exercise in raw judicial power”?

2. What is supposed to be the role of the judiciary in 
Canadian political practices according to Leishman?

3. Briefly list the 3 separate opinions cited by the justices 
who overturned the existing law.

4. On what basis did they do that?

5. What arguments did the two dissenting justices offer in 
their opinion?

6. What does Leishman call on Parliament to do?

7. Are there realistic prospects for that to happen?

8. Investigate the current legislation before parliament, 
called Bill C-84. What does it seek to do? How far along 
in the legislative timetable has it progressed?
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pregnancy is followed by childbirth and here was the chief 
justice of Canada making it seem that childbirth was not 
a necessary consequence at all. Instead, like Mme. Justice 
Wilson, he was bending over backwards to please radical 
feminist sympathies.

Another judge, Mr. Justice McIntyre, in dissent, dryly 
pointed out the weaknesses in the majority opinions; he 
made it clear that the justices on the majority side were 
bending principles in order to secure a desired result and, 
as he put it, the court had no business abandoning its tra-
ditional adjudicatory function in order to formulate its own 
conclusions on public policy. He said flatly that:

“There has never been a general right to abortion in 
Canada. There has always been a clear recognition of a pub-
lic interest in the protection of the unborn ...”

His historical survey bore out that conclusion and 
definitely made it appear that chief justice Dickson, Mme. 
Wilson and the others in the majority were creating an 
unqualified right to an abortion, a right that had never 
existed in Canada.

Our contention here is that the efforts put forth by 
Morgentaler and by the justices of our Supreme Court are 
indeed ludicrous. In the 1988 Morgentaler decision, chief 
justice Brian Dickson did his best to destroy the normal 
expectation, which has existed ever since Adam and Eve, 
that the birth of a child would be the logical outcome of a 
pregnancy and made it seem, in fact, that for a woman to 
be pregnant was a violation of the security of the person 
to which she was entitled under the Charter of Rights. And 
Mme. Justice Wilson made it seem that the liberty that a 
woman was guaranteed by the same Charter involved the 
liberty to have an abortion, even though no such liberty 
could be found in Canadian tradition or legal history. The 
right to life, on the other hand, is paramount. The American 
Declaration of Independence, composed two centuries ago, 
took this as a given: all people are endowed by their Creator 
with the right to life, liberty and the pursuit of happiness. 
The Quebec Charter of Rights was in the same tradition 
when it said that the right to life is an intrinsic right of every 
human being. It is essential, in a democratic society espe-
cially, for everyone to regard this principle as sacrosanct. 
Our pretty young law student has the obligation to choose 
life, not death. And she owes it to her own intelligence to 
acknowledge what science has shown us: that the child in 
the womb is a human being. All of us must appeal from legal 
fiction to biological fact.

David Dooley, PhD, is emeritus professor of English lit-
erature, University of St. Michael’s College, University of 
Toronto. Excerpted from Supreme Court and Morgentaler 
against Biology.

Another Perspective
Writing about the meaning of the Supreme Court’s 
Morgentaler decision from the perspective of twenty years 
later, David Frum, a regular columnist with the National 
Post, concludes that it opened unfortunate and unwar-
ranted legal precedents and left a dubious legacy, “[giving] 
Canada the Western world’s most radical abortion regime. 
The mother’s ownership of the pregnancy is absolute and 
final, and she may end it at any moment, for any reason. 
Neither the father of the child-to-be, nor the government, nor 
the child itself has any rights in the matter at all”.

As he put it….“almost every other advanced country on 
Earth grants the fetus in the womb some measure of protec-
tion…...Denmark, France and Norway ban abortion after 
12 weeks; Germany, Austria and Belgium after 14 weeks; 
Sweden after 18 weeks……Even America’s famous Roe vs. 
Wade decision, which created a near-absolute constitutional 
right to abortion, draws a line at the moment at which a 
fetus becomes “viable.” After 24 weeks, the Supreme Court 
has said, governments may impose at least some restrictions 
on abortion”. 

But in Canada abortion remains unlimited even as a child 
is being born and the ultimate consequences may only have 
begun to be realized according to Frum: If a 24-week fetus 
with a head, heart, eyes and hands is not a person deserving 
of protection, then how much less human is an eight-day old 
embryo? 

Although there are supposed to be restrictions on the use 
of embryos for scientific research (refer to the legal and eth-
ical guidelines of CIHR , the Canadian Institutes of Health 
Research, Canada’s major health research funding agency,) 
Frum questions how the restrictions can last in the face of 
the scientific and legal logic at the core of the Morgentaler 
decision: Imagine it: Here are the scientists and doc-
tors, compassionate people, promising cures to Alzheimer’s, 
Parkinson’s or other terrifying diseases if only the federal 
government would allow them to, say, clone and destroy a 
few hundred or thousand cell clusters now frozen at fertil-
ity clinics…..How could any minister or government justify 
refusing them? The federal guidelines on stem cell research 
urge “respect for community notions of human dignity.” But 
the supreme arbiters of human rights in Canada have ruled 
that the fetus-in-the-womb has no humanity to respect. Cures, 
no -- but late-term abortions, yes? How does that make any 
sense? It makes no sense and cannot endure.

Frum takes the argument right back to the abortion 
debate because at the centre of that is the “question of what 
it means to be human”. H e believes that the problem won’t 
go away but rather that it will become more complex and 
re-emerge in new ways and with new complications:

As artificial intelligence becomes increasingly difficult to 
distinguish from human intelligence, we will have to wonder: 
Can a machine become a “person”? As a new generation of 
environmentalists stake bolder claims for animals, we will 
have to consider: Are human rights only for human beings? 
And as the science of human genetics advances, we will 
encounter opportunities to reshape our very species……And 
as those questions intensify, the answers offered by R. vs. 
Morgentaler will look more and more inadequate, shallow, 
short-sighted and obsolete.

Questions

1. What false premises does Dooley ascribe to Justices 
Wilson, Dickson and McIntyre?

2. How did Justice Wilson “resolve” the question of the 
fetus’ right to life?

3. According to Dooley, in what way did this opinion go 
against the science of biology itself?

4. Were the justices radical in their interpretation of the 
Charter of Rights and Freedoms?



The foregoing excerpts were taken from The Day Humanity 
Became Cheap,

David Frum, National Post, January 22. To contact David 
Frum email dfrum@aei.org.

More reading and research
http://www.cihr-irsc.gc.ca/e/193.html

The National Post ran a series of articles on the 20th anni-
versary of this momentous supreme court decision during 
the period of January 21-February 4. Numerous letters to 
the editor were also published on the subject.

No birth, no benefits
John Williamson, National Post  

http://www.nationalpost.com/opinion/Story.html?id=278474

After an abortion, women deserve our support
National Post Published: Saturday, February 02, 2008
http://www.nationalpost.com/opinion/Story.html?id=280674

The Day Humanity Became Cheap
David Frum, 
http://www.nationalpost.com/opinion/story.html?id=253948

20 years of silence
Barbara Kay, National Post  
http://www.nationalpost.com/todays_paper/story.html?id=256999

Shutting down the campus debate
Lorne Gunter, National Post  Published: Thursday, January 
24, 2008
http://www.nationalpost.com/opinion/story.html?id=258997

The ‘transoption’ solution
Some want to adopt. Others want to abort. Let’s get them 
together
Karen Selick, National Post  
http://www.nationalpost.com/opinion/columnists/Story.
html?id=261407

An anniversary of death
Michael Coren, National Post  Published: Monday, January 
28, 2008
http://www.nationalpost.com/opinion/story.html?id=268226

The debate has new life
Margaret Somerville 
http://www.theglobeandmail.com/servlet/Page/document/v5/content/
subscribe?user_URL=http://www.theglobeandmail.com%2Fservlet
%2Fstory%2FRTGAM.20080124.wcoabortion24%2FBNStory%2Fspec
ialComment%2F&ord=8707937&brand=theglobeandmail&force_
login=true

Aside from the moral/ethical component of the abortion 
issue, there is today increasing concerns with its economic 
implications across the planet. The worry stems from the  
impact of abortion on the demographics of countries. 
Teachers may wish to obtain a documentary film about to 
be released called Demographic Winter. For more informa-
tion on this film see New Documentary Explores Global 
Demographic Crisis, John Jalsevac.

http://www.lifesite.net/
ldn/2008/feb/08020802.html
The website for the film 
offers a trailer and educa-
tional materials. It is very 
good
Demographic Winter - 
the decline of the human 
family
www.demographicwinter.com

Human Rights Commissions
In the past two months there have been new complaints 
brought before provincial human rights commissions. The 
cases involving Maclean’s Magazine and journalist Mark 
Steyn, Western Standard magazine and Journalist/publisher 
Ezra Levant, and Catholic Insight Magazine and its editor/
publisher Fr. Alphonse De Valk.

In each case some person launched a complaint with one 
provincial human rights commission or another. The details 
are available at various web sites listed below. The response 
of bloggers has been overwhelmingly in favor of the accused 
parties. What was at stake? It seems that the public ought 
to be concerned with the principles of justice being denied 
in the process of presenting the complaints to the human 
rights commissions. Essentially, under the human rights 
complaints process as it exists, a complainant’s legal costs 
are covered, while a defendant must pay for expenses out 
of his own pocket. As well, rules of evidence in place for 
criminal court proceedings are not followed in human 
rights hearings.

Mark Steyn wrote a book titled, 
America Alone: The End of the World as 
We Know It. In the book he compared 
the civilization of European nations 
and that of the United States and their 
respective futures given the demo-
graphic developments taking place 
in these nations. Among other things 
Steyn opined that the future appears 
to belong to the Muslims because 
they have a higher birth rate than 
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Questions

1. How did the Morgentaler decision make Canada 
unique in the world in a rather negative way?

2. What is the nexus between abortion and embryonic 
stem cell research?

3. What reasonable argument does Frum make against 
the current abortion law in Canada?

4. Why does Frum conclude that the solution(s) offered 
by the Morgentaler decision of 1988 “will look more 
and more inadequate, shallow, short-sighted and obso-
lete”?

5. Do you agree or disagree with his assessment of the 
decision? Why or why not?
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the western nations. An excerpt from his book appeared 
in Maclean’s magazine and four Muslim Osgoode Hall 
law students then brought a complaint against Steyn and 
Maclean’s claiming that said article by Steyn offended them 
and Muslims across Canada.

Ezra Levant published in the Western Standard magazine 
a controversial Danish cartoon depicting Mohammed in an 
allegedly offensive manner. The cartoon had drawn the gen-
eral  ire of Muslims around the world, including outbreaks 
of mob violence against embassies and the boycotting of 
Danish products. Levant was the only one in Canada to pub-
lish the cartoon. He said that his intent was to illustrate what 
the controversy was about and to affirm the freedom of the 
press. He did not wish to be intimidated by threats of vio-
lence or of being reported to a human rights commission.

Catholic Insight magazine exists to teach and strengthen 
the Catholic faith of its readers. For many years it has taken 
its mandate seriously, consistently and to heart. One reader 
has taken offense at how the magazine has taught the 
Catholic church’s teaching on homosexuality and homo-
sexual activity and he has chosen to bring a complaint to the 
Canadian Human Rights Commission against the magazine 
for allegedly denigrating the homosexual community.

Other complaints have been brought forward against 
political parties (The Christian Heritage Party and its leader, 
Ron Gray),  websites like freetospeak.ca, religious leaders 
like Bishop Fred Henry of Calgary, and organizations like a 
Knights of Columbus council in Vancouver.

For further information and explanation of the 
issues students may wish to explore the following 
articles and their sites:

It’s all very odd, ‘that’s for sure’
Why should Richard Warman be the only citizen to have his 
own personal inquisition? 
http://www.macleans.ca/canada/opinions/article.
jsp?content=20080117_24131_24131&page=2

Free Mark Steyn
http://steynian.wordpress.com/

Suing for silence
http://www.davidwarrenonline.com/index.php?id=819
Ezra Levant’s opening remarks to the Alberta Human 
Rights Commission
http://network.nationalpost.com/np/blogs/fullcomment/
archive/2008/01/14/ezra-levant-s-opening-remarks-to-the-alberta-
human-rights-commission.aspx
Wayne Marston’s missed opportunity
http://ezralevant.com/
HRCs: Canada’s thought-police
http://catholicinsight.com/online/editorials/article_780.shtml
Governments must reform Human Rights 
Commissions
http://catholicinsight.com/online/editorials/article_781.shtml

Human rights and wrongs 
Paul Tuns, The Interim, February 2008

Pierre Trudeau famously reminded Canadians that there is 
a difference between a crime and a sin; now, some 40 years 
after his infamous Omnibus bill, the distinction has never 
been less clear. Despite their noble purpose of attempting 
to eliminate discrimination, human rights tribunals have 
proven to be a remedy that is worse than the problem they 
were created to solve. By using government power to inter-
vene in personal disputes, these tribunals have dangerously 
mixed the public and private spheres – a combination that 
is incompatible with liberty. They have become a kind of 
post-Christian Holy Office, presiding over hearings about 
offences in which society has no direct interest.

These tribunals adjudicate in cases where human rights 
have been violated without a crime being committed. This 
in itself is a rather strange idea: if there is harm that does not 
reach the threshold of crime, what kind of harm is it?

Surprisingly, in a human 
rights commission hearing, 
there is no discovery process, 

Journalist Mark Steyn (left), Western Standard magazine and journalist/publisher Ezra 
Levant, (second left) and Catholic Insight Magazine and its editor/publisher Fr. Alphonse 
De Valk. (second from right). 
Along with Bishop Fred Henry of Calgary (far right) and CHP leader Ron Gray (below) all 
have had human rights violation complaints brought against them.
Commentators and members of the public have concerns regarding the power given to the 
Human Rights Commisions in Canada.
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nor any strict rules of evidence; indeed, there is no real 
need to establish the facts of the case. Since the complaint 
itself is taken to prove that there has, indeed, been a vio-
lation of human rights, there is, in effect, a procedural 
assumption of guilt, not of innocence. Moreover, no effort 
is made to disprove or contradict offensive statements that 
prompt human rights complaints (which would be essential 
in a case of calumny or slander). The position of these tri-
bunals is that if offence has been taken, human rights have 
been violated.

Offence, then, is tantamount to proof of discrimination. 
Thus, a human rights tribunal cannot punish crime, because 
the harm is not physical, nor even psychological, in any 
demonstrable sense. In a human rights case, self-esteem and 
not psyche is at issue. In other words, the defendant of a 
human rights complaint is being accused of moral harm, or 
what another age would have called a sin.

For many years, politically correct Canadian elites have 
worried the country is always only an election away from 
return to the bad old days of Christian des-
potism. Secularists still intone about 
the dangers of e v a n g e l i c a l 
C h r i s t i a n i t y, even as pas-
tors and priests are being 
interrogated, s i l e n c e d 
and fined. But now, 
m e d i e v a l p roh ib i -
tions are f i n d i n g 
their place in mod-
ern Canada, precisely 
b e c a u s e the most 
repressive elements 
in our soci- ety clothe 
themselves in the 
most pro- g r e s s i v e 
language. In creating the 
means to stamp out all traces 
of an imagined r e p r e s s i o n , 
enlightened anti- religious activ-
ists have instituted their own inquisi-
torial process. If Canada descends into tyranny, 
it will not be because of Christian values, but for want of 
them.

By blurring the distinction between crime and sin, and 
by operating on a presumption of guilt, these extra-legal 
bodies have had a chilling effect on some of our most funda-
mental liberties, including the freedom of speech, freedom 
of the press, and especially, freedom of religion.

Human rights tribunals have seriously harmed the very 
rights they were created to protect.

How to join The Interim Plus via the group page:
1. Locate the group (http://groups.yahoo.com/group/TheInterimPlus/).

2. Click on the Join This Group button on front (home) page, as seen above.

3. If you are not signed in, you will be asked to enter your Yahoo! ID. If you do not have a Yahoo! ID, you can register 
by clicking on the Sign Up link.

4. Set your membership preferences. When you join, you can choose a profile you would like to display to the group, 
select the email address at which you would like to receive group messages, choose how you receive group mes-
sages, and more.

Questions

1. In what way do human rights commissions err in their 
adjudications according to Tuns?

2. Are these commissions a threat to liberty in Canada? 
Why or why not?

3. How do human rights commissions differ from regular 
courts of law?

4. What are some of the basic defects in the operations of 
these commissions?

5. What does Tuns mean when he states that “If Canada 
descends into tyranny, it will not be because of 
Christian values, but for want of them”?

Questions for further discussion

1. Aside from blogs and the self-interested  Maclean’s, 
why has there been relatively little from the rest of the 
mainstream press?

2. Are Canadian Human Rights Commissions in danger of 
becoming tools for promoting totalitarianism?

3. a) Why were such commissions originally set up? What 
problems were they intended to address?

b) How are the members chosen?

c) Do they need any specific qualifications?

d) How has the Charter of Rights and Freedoms influ-
enced the work of the human rights commissions? 

e) How have the latter influenced the interpretation of 
the former?

4. Do they protect or stifle human rights today?

5. Who is Alan Borovoy? What criticism has he leveled at 
the recent decisions of the commissions?

6. What private member’s resolution has MP Keith Martin 
introduced in Parliament on the subject?

7. When head of the National Citizens Coalition in 1999 
Prime Minister Stephen Harper said “Human rights 
commissions, as they are evolving, are an attack on 
our fundamental freedoms and the basic existence of a 
democratic society…It is, in fact, totalitarian. I find this 
very scary stuff ”. Was he right? Why does he not act on 
the issue now that he is prime minister?

8. Given how the commissions are presently constituted 
and the quality of their adjudications, should they be 
reformed or should they be abolished? How?


